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The book under review builds on a corpus of 147 Palestine Mandate-era sex offence court cases lodged in Israel’s State Archives to explore the matter of why we believe some people’s stories and not others, and what this tells us about life in an imperial, coloniser-colonised context. What makes one story plausible and another implausible? Plausibility, probability, proof, credibility and reliability tell a tale about cultures of power. The book pivots on the plausible story that is (p. 18) ‘an outcome of the interplay between law and culture, and it is predicated on communal perceptions of the legal system and legal proceedings as well as on acceptable standards of normality and deviance, gender, morality, nationality, ethnicity, age, religion and other cultural institutions.’ The book argues that the British (and Jewish and Arab judges) nominally ignored ethnicity in their judgements as not to do so would be an affront to the principle of equality before the law, but in practice they filtered sex offences through the lens of ethnicity, class and gender, and so provided (p. 66) ‘a public stage on which national sentiments may be stirred, expressed, shaped, opposed and sometimes silenced or repressed.’ The cases examined are mostly from Haifa, a mixed Jewish-Palestinian city, and not from, say, the mostly Jewish Tel Aviv or Arab Jaffa.
The British had repealed the Ottoman-era gender-neutral ‘abominable act’ offence. Instead, they made rape (against a female) an offence, and they criminalised male sex in Palestine and distinguished between forced (‘sodomy’) and consensual male sex (‘unnatural offences’ or ‘against the order of nature’). In truth, the British did not raid sites of homosexual activity, unlike in the UK, and (p. 141) ‘the few cases of consensual male sex that were eventually brought to trial were thrust upon the police, either through a complaint or actual discovery of a male couple having sex.’ Sodomy caused problems for the British, the fear being that if the authorities made it illegal it would encourage false charges among a subject people prone to lying. But something had to be done as (pp. 24-55, 119) sodomy was ‘appallingly rife.’ The British feared the ‘loathsome sexuality’ of the decadent ‘Orient’ but also its Siamese twin: ‘the fear of false charges motivated by revenge or blackmail.’ Meanwhile, (pp. 24-5) among the Bedouin bestiality was ‘almost as much a national institution as sodomy,’ as a British civil servant lamented.
Orna Alyagon Darr does a remarkable job of teasing out wider messages from the cases to hand, and from exiguous archival evidence. Her book is a study of how Jews and Palestinians calibrated their lives in colonial Palestine. It tells interesting, insightful stories. The subject matter of rape, sodomy, paedophilia and bestiality reveals a secret history, one told not only though the select court cases but also local newspapers. The Arabic press largely ignored sex cases, less so Hebrew newspapers that oscillated between not reporting such crimes for fear of provoking inter-communal tensions and portraying Palestinians (p. 16) ‘as sexually aggressive, especially dangerous to young boys or female Jewish immigrants.’ The author includes grisly accounts of castrations of Arabs by Jews for raping Jewish women, in some cases with medical help and anaesthetic. As the author concludes, the majority of those investigated and brought to court for sexual offences were Arab.
Alyagon Darr’s book develops two themes: first, that the British-led judiciary married the personal circumstances of victims of sexual crimes to their judgements, and in ways that reflected both contemporary social mores and what the British thought of the immoral East; second, that the reporting and processing of sexual crimes by Jews and Palestinians opens a window into local intra- and inter-communal societal values. Put simply, it was very hard to secure guilty verdicts for victims of sexual crimes because judges (and local people, too) too easily saw witnesses and complainants as lacking plausibility, usually because of some perceived promiscuity on their part. This was even so with minors, as when a doctor examined a 14-year old girl rape victim and confirmed penetration with the (p. 61) ‘use of violence and force’ but although ‘the question of virginity was doctrinally immaterial to the elements of the offence’ and while the ‘element of consent was immaterial to proof of the sexual offence involving children younger than sixteen….reference to the sexual past of the complainant child was part of the cultural subtext scaffolding the process of proof.’ Judges queried female rape victims who were not sufficiently hysterical, or a Jewish woman who walked back quietly to her settlement after being gang raped by Bedouin men, or a married woman whose screams in the night suggested that she had invited in her assailant, more especially as she was sleeping alone. Real or perceived previous sexual experience made a complainant or witness less plausible. One Palestinian Christian women with personal connections to senior British personnel (including the head of police) secured a conviction against the men who raped her, up to fifteen years in gaol. The British in sodomy cases differentiated between penetrator and penetrated (p. 48), ‘congruent with local Arab traditions of age- and status-stratified male sex.’ Sentences for both consensual and forced male sex could be remarkably light, ranging from being bound over and probation, to prison for up to two years.
Children were especially problematic, and judges gave one poor 12-year old Muslim boy from Acre, Mohammad, who accused an older man of sodomy, three years’ detention for perjury. Mohammad may have been a deserving subject of Britain’s civilising mission but his background as a sexually active child according to probation reports damned him and proved that he was manipulative and untruthful. For children without a chequered past, the issue was the value of their testimony if not under oath. Did a child know right from wrong? Seven-year old Jamila had been raped and the medical evidence proved this, but the issue was corroboration (p. 117): ‘Jamila’s identification of her attacker was not considered sufficient corroboration nor was the testimony of an unsworn boy. The medical evidence could affirm the occurrence of rape but not the identity of the rapist.’ One thing was clear, while children could be exempted from oathtaking, their unsworn testimonies were insufficient to secure a conviction. Victims who breached gender norms were blameable and a voluntary inter-ethnic affair between a Jewish woman and an Arab man was plausible (p. 126) ‘only if the girl was “bad” or problematic. Otherwise, it made no sense.’

The ‘beyond reasonable doubt’ burden of proof in a legal system in which defendants are innocent until proven guilty made (and makes) it hard to secure convictions. Such a system keeps the guilty out of gaol, but the innocent, too. Plausible Crime Stories shows that had Palestine’s courts seen witnesses and complainants as more plausible, this would no doubt have helped secure more guilty verdicts.  But the real value of this book is how it uses legal history and the interaction between the judiciary and society to write a broader history about life in Mandate Palestine, and one that will appeal to a wide readership (if they can afford the exorbitant £80 price tag for the book).
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