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ABSTRACT

Connections between the rights to culture and mental health are underdeveloped in international
human rights law. This article interrogates the international legal framework relevant to these
rights in the context of environmental violence against Indigenous Peoples and other land-
dependent communities. It argues these rights can be strengthened by (1) accommodating
alternative conceptions of mental health, (2) recognizing the rights to spiritual and cultural health,
(3) treating cultural rights as underlying determinants of mental health, (4) evading a narrow
focus on culturally appropriate treatment, and (5) framing the rights to culture and mental health
as interrelated, interdependent, and mutually enforceable rights.

Keywords: cultural rights; mental health; environmental violence; Indigenous Peoples; climate
change

INTRODUCTION

Climate change, pollution, biodiversity loss and other forms of environmental change,
destruction, and degradation (referred to in this article, collectively, as ‘environmental violence”)
present existential threats to humanity.! For Indigenous Peoples and other land-dependent
communities, these threats are regrettably coming to fruition in numerous ways.? Their lands,
territories and resources are being severely degraded through climate change-induced weather
events, unsustainable agricultural practices, tourism, and large-scale development projects.> Many
have been forced from their territories, rendering them unable to physically or culturally exist in
their homelands.* These groups suffer further harm from misguided efforts to combat the climate
change and biodiversity crises, including through the creation of protected areas, green energy
projects, and other mitigation and adaptation measures that infringe on their fundamental rights.>
These harms regularly result from and are compounded by ongoing structures and legacies of

colonialism which make Indigenous Peoples and1 other land-dependent communities



disproportionately impacted by environmental violence.®

Environmental violence not only affects physical territories and bodies, but it also
threatens the non-physical in myriad and severe ways.’ For Indigenous Peoples and other land-
dependent communities, it causes devastating forms of cultural loss, including through the
dispossession of their territories, inability to access cultural and spiritual sites, barriers to
engaging with cultural practices and transferring traditional knowledge, and disruptions to
traditional livelihoods and activities.® This cultural disconnection jeopardizes particular ways of
life and the social fabric that binds communities together and gives their lives meaning.’

There is also a growing recognition that environmental violence is negatively impacting
human mental health, with Indigenous Peoples and other land-dependent communities being
disproportionately affected.!® Land dispossession, changes to territory, and disruptions to land
and water-based activities can cause and aggravate various adverse mental health conditions.'!
Psychological conditions such as eco-anxiety, eco-grief, and solastalgia are being experienced by
individuals and groups who fear the impact of environmental violence on their lives and who
long to return to an environment in which they can work, play and exist as they always have.'? In
many ways, these negative impacts reflect the entangled relationships between culture and
mental health in the face of extraordinary threats to territory and the environment.

The relationships between culture, mental health and the environment are being studied
and recognized in a growing body of public health and social science literature.'® Indigenous
researchers, in particular, have been at the forefront of this work.'* Among other things, it
demonstrates that the cultures and mental health of Indigenous Peoples and other land-dependent
communities are highly dependent on each other and contingent on their ability to access, enjoy,

connect with and benefit from their territories and natural environments.'> From an international



human rights law perspective, however, these intersections remain underrecognized and
underdeveloped in both scholarship and practice. This article seeks to address this specific gap
by examining the legal relationship between the right to culture and the right to the highest
attainable standard of mental health in the context of environmental violence threatened against
or experienced by Indigenous Peoples and other land-dependent communities.

Like all human rights, the rights to culture and mental health are indivisible,
interdependent, and interrelated.'® The interdependence and interrelatedness of Indigenous
Peoples’ land rights and cultural rights already have strong grounding in the international human
rights law framework.!” The same, however, cannot be said with respect to the links between
culture and mental health. This runs counter to the fact that culture is a significant underlying
determinant of mental health, particularly for Indigenous Peoples and other land-dependent
communities.'® Cultural rights violations often lead to negative mental health outcomes,
precluding individuals and groups from realizing their right to mental health.!” At the same
time, failure to ensure the highest attainable standard of mental health can prevent people from
accessing, participating in, enjoying, and benefiting from their cultures.?’ Thus, there exists an
inextricable relationship between culture and mental health for these groups and that relationship
can be reinforced under international human rights law.

This article interrogates the international legal framework relevant to the intersections
between culture, mental health and the environment and explores avenues in which international
human rights law can bolster cultural and mental health protections in the face of environmental
violence. In particular, it argues that the relationships between culture and mental health can be
made more explicit and strengthened in international human rights practice and standard-setting

by (1) accommodating alternative conceptions of mental health, (2) explicitly recognizing the



rights to spiritual and cultural health, (3) treating cultural rights as underlying determinants of
mental health, (4) moving beyond a narrow focus on the right to ‘culturally appropriate’ mental
health treatment, and (5) by framing the rights to culture and mental health as interrelated,
interdependent, and mutually enforceable rights. For Indigenous Peoples and other land-
dependent communities suffering from long-standing and intergenerational cultural loss and
psychological trauma, acknowledging and fortifying the links between these rights provides an
additional layer of protection regarding both their cultures and their mental health.?!

This article proceeds in three stages. First, it summarizes how cultural loss, poor mental
health and environmental violence intersect for Indigenous Peoples and other land-dependent
communities. While the severe effects of environmental violence on territories and physical
health are centered in the discourse, there is a growing and evolving space acknowledging its
equally devastating impact on cultures and mental health. Second, it briefly provides the legal
framework safeguarding cultural rights and the right to the highest attainable standard of mental
health under international human rights law. Robust protections exist across various instruments,
but significant gaps remain, particularly with respect to a lack of standards specifically protecting
culture and mental health in the context of the environment. Lastly, this article explores how the
nexus between the rights to culture and mental health can be strengthened for Indigenous Peoples
and other land-dependent communities. Five (5) non-exclusive pathways are proposed, all of
which seek to bolster and expound the legal relationship between culture and mental health in

ways that recognize their close relationship with each other.



ENVIRONMENTAL VIOLENCE, CULTURAL LOSS, AND POOR MENTAL HEALTH

Environmental violence threatens all facets of life. Climate change-induced events, such as
rising sea levels, intense droughts, increased flooding, and severe fires and storms are regularly
mentioned as core consequences of our increasingly warming world.?> Development projects,
large-scale agriculture and extractive activities are commonly positioned as harmful to physical
territories and physical well-being.?* Air pollution and toxic exposure wreak havoc on
ecosystems and human bodies.?* It is well-documented that these events and activities directly
threaten physical health, including through increases in illnesses, disease, malnutrition, bodily
injuries, and premature deaths.?

As aresult, health consequences arising from environmental violence are often discussed
solely in the context of physical health.?® For instance, on its official website, the European
Commission limits its discussion of health-related climate change consequences to mortality,
morbidity, disease and changes to air quality and ozone.?” These are described as the ‘most
important health effects from future climate change’.?® Moreover, a 2021 survey conducted by
the World Health Organization (WHO) found that only 9 out of 95 countries surveyed
incorporated mental health support into their national health and climate change plans.? This is
illustrative of a historically narrow approach to understanding environmental violence as
primarily damaging physical bodies and spaces.

In recent years, however, it is increasingly recognized that environmental violence
threatens the non-physical as well as the physical.*® This article is concerned with two
interrelated areas where environmental violence produces non-physical harm to Indigenous
Peoples and other land-dependent communities. First, it inflicts devastating forms of cultural loss

and associated cultural rights violations on these groups, especially those whose cultural
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identities and practices are inseparable from their lands, territories, and resources. Second, it
causes and exacerbates adverse mental health outcomes. For Indigenous Peoples and other land-
dependent communities, this risk is particularly acute, compounded by pre-existing trauma,
structural violence and cultural dislocation brought about by colonialism and sustained through

colonial structures and legacies.

A. Environmental Violence and Cultural Loss

Environmental violence is the single largest threat to human cultures, and hence, cultural

31 Cultural identities are contingent on healthy, thriving ecosystems.*?> With climate

rights.
change, alone, large segments of the global population will not be able to adequately access,
participate in and contribute to cultural life if the global warming threshold of 1.5 degrees
Celsius is surpassed.®* Cultural loss is occurring, and will likely intensify and worsen in the
coming years, including through forced displacements, loss of territory, erosion of traditional
livelihoods, the destruction, inaccessibility or alternation of cultural sites, inability to transfer
traditional knowledge, and language loss.** This has already had profound impacts on the
cultural identities and heritage of people across the world.

As rehearsed comprehensively elsewhere, environmental violence does not affect people
equally, with certain marginalized groups and places being more vulnerable to environmental
change, destruction, and degradation.®® The risks are particularly disproportionate with respect
to Indigenous Peoples because their cultural identities and practices are often grounded in

specific, physical territories.*® The cultural survival of these groups depends on robust

protections from environmental threats and a serious and timely response to the climate



emergency-- one which the global community seems unwilling to meaningfully undertake.*” For
many Indigenous Peoples, this represents an urgent threat to their ability to not only engage in
certain cultural practices, but to live and exist as culturally distinct peoples.

At the same time, Indigenous cultural knowledge and practices remain underrecognized
tools in climate mitigation and adaptation policies. Today, intergovernmental bodies
acknowledge that Indigenous Peoples are integral to climate change solutions; yet, they are still
commonly perceived as mere victims of climate change, without either power or agency.*® Their
traditional ecological knowledge, developed over generations of living in harmony with their
environments, is often tokenized, co-opted or disregarded entirely.?® This not only leads to
ineffective and unsustainable environmental solutions, but it also exacts its own form of
environmental violence on Indigenous Peoples’ cultures, denying the value of their worldviews,
traditional knowledge, and environmental governance regimes.*°

Not only have cultural rights not been respected in a manner that could meaningfully
respond to environmental threats, but the protection of certain national cultures has been invoked
to legitimize ongoing inaction in the face of the environmental crises. For instance, far-right
politicians and pundits in the United States regularly engage in fear mongering around the threat
of climate change and green transition policies on a so-called ‘ American way of life’.*! This
rhetoric situates responsible climate action as antithetical to the values, traditions and practices of
major industrial, Western societies, like the United States, despite the fact that studies
demonstrate overwhelming public support for a more significant climate response amongst
majority populations.*? This weaponization of culture has helped to normalize inaction and
accelerate the erosion of the ways of life of Indigenous Peoples and other land-dependent

communities who exist on the frontlines of environmental violence.*?



B. Environmental Violence and Poor Mental Health

Human health outcomes are rightly discussed as core consequences of environmental violence.**
While most attention is afforded to physical health, mental health impacts are also being
increasingly acknowledged. The Intergovernmental Panel on Climate Change (IPCC), the largest
intergovernmental body dedicated to advancing knowledge regarding climate change, recently
found with ‘very high confidence’ that climate change has adversely affected the mental health
of people.* According to the IPCC, negative mental health outcomes, such as anxiety and
stress, are likely to increase with further global warming and that certain groups are particularly
vulnerable.*® The findings of the IPCC are buttressed by a significant body of empirical research
demonstrating that environmental violence is negatively affecting the mental health of
individuals and groups.*’

Mental health consequences can be derived directly from natural disasters, extreme
weather events, environmental destruction and degradation and land dispossession, among other
forms of environmental violence.*® These have resulted in increased rates of post-traumatic
stress disorder (PTSD), anxiety, depression and suicide.*” More indirectly, environmental
violence can cause a high degree of loneliness, hopelessness and despair through changes to the
environment, displacement from territory, and loss of livelihoods.*® In many communities,
environmental loss and disruption is accompanied by rises in social problems, such as higher
rates of substance abuse, domestic violence and societal discord, all of which can contribute to
and exacerbate poor mental health.>!

Indigenous Peoples and other land-dependent communities face unique mental health
challenges in the context of environmental violence. In many contexts, they disproportionately

suffer from poor mental health compared to majority populations.>? For these communities,
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adverse mental health impacts are compounded, not only by virtue of their susceptibility to
environmental violence, but also through pre-existing structural violence, cultural dislocation and
psychological trauma brought about by colonialism and ongoing colonial legacies.>® A study
commissioned by the UN Permanent Forum on Indigenous Issues (UNPFII) recently commented
more generally around the mental and spiritual trauma inflicted upon Indigenous Peoples through

colonialism:

The result of colonial practices is a consistent group of physical, mental and
spiritual traumas that have, in many cases, permeated through the population and
been embodied as social stigmas, causing havoc in the soul and life of Indigenous
Peoples and communities.>*

Colonialism and colonial legacies are directly associated with both environmental
violence and poor mental health.>® This has been affirmed in UN practice, especially in relation
to Indigenous Peoples.>® Studies have found that environmental violence not only creates new
mental health challenges for Indigenous Peoples, but aggravates existing mental health
challenges stemming from colonial policies.>’ In many ways, the environmental violence that is
experienced by Indigenous Peoples and other land-dependent communities today is a

continuation of the colonial encounter.>®

C. Intersections Between Cultural Loss and Poor Mental Health in the Context of
Environmental Violence

The explicit intersections between cultural loss and mental health in the context of environmental
violence are also being acknowledged. For many Indigenous Peoples and other land-dependent
communities, connection to their lands and territories is essential for both their culture and

mental health.> Environmental violence jeopardizes both by drastically changing their natural
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environments, forcing their removal from their territories, rendering their traditional livelihoods
unsustainable and otherwise preventing Indigenous Peoples and other land-dependent
communities from existing as they always have.®’ Thus, changes to and displacement from
territories contribute to both cultural loss and poor mental health for such groups.

Various forms of cultural disruption and erosion, often caused or furthered through
colonialism, have resulted in mental health disparities between majority populations and other,
marginalized groups. The IPCC, for one, has identified the ‘loss of livelihoods and culture’ as
one of the reasons for why climate change is producing and exacerbating negative mental health
outcomes.®! Research has further established links between culture and positive mental health
and confirmed that climate change-related disruptions to cultural practices has negatively
affective the mental well-being of Indigenous Peoples.®> More generally, loss of territory is
commonly linked with both cultural loss and mental health. In Canada, for instance, a study on
Indigenous mental health found that between 33 percent and 38 percent of Indigenous Peoples
think about issues of historical loss related to land, language, and culture every single day.®* At
the same time, research also demonstrates the positive impacts that connection to land and
culture have on mental health.®

These developments seem to suggest that the tripartite relationship between culture,
mental health, and the environment is beginning to be more seriously considered amongst
scholars, experts, and policymakers. This provides the impetus to study the legal relationships
concerning these concepts, particularly as it relates to the protection and advancement of the
human rights of Indigenous Peoples and other land-dependent communities. As the rest of this
article will make clear, this remains an underdeveloped area in international human rights law,

one in which there is capacity to create stronger protections for both culture and mental health in
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the face of environmental violence.

APPLICABLE INTERNATIONAL LEGAL FRAMEWORK

The following section briefly charts out the international legal framework protecting the rights to
culture and the highest attainable standard of mental health, with special attention afforded to
how these rights are protected in the context of environmental violence threatened against or
experienced by Indigenous Peoples and other land-dependent communities. Rights to culture and
mental health are included in various international standards, scattered across universal and
regional instruments, taking the form of binding treaties and soft law declarations and
recommendations, and accompanied by interpretations by various human rights bodies. The
following analysis demonstrates that while significant protections exist, there are key gaps in the
international legal framework, particularly in the lack of explicit links between cultural rights,

mental health, and the environment.

D. The Right to Culture

While historically marginalized, cultural rights are widely regarded as human rights, deserving of
equal treatment as other rights categories.®® They are most commonly combined into a single
umbrella right, such as the right to take part in cultural life provided in Article 15(1)(a) of the
International Covenant on Economic, Social and Cultural Rights (ICESCR), the signature
cultural rights protection under international human rights law.®® Pursuant to Article 15(1)(a),

States have the positive obligation to adopt specific measures aimed at ensuring the right of
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everyone to freely choose their own cultural identity, as well as the negative obligation to refrain
from interfering with the right to take part in cultural life.®” State obligations under the provision
are largely programmatic; however, certain core obligations must be immediately
implemented.®® Beyond the ICESCR, the International Covenant on the Elimination of Racial
Discrimination (ICERD) contains an overarching, non-discrimination provision with respect to
the enjoyment of cultural rights, including ‘the right to equal participation in cultural
activities’.®” Other core human rights treaties protect the cultural rights of specific categories of
individuals.”®

Indigenous Peoples and many other land-dependent communities also benefit from cultural
rights protections contained in minority rights provisions. The most significant in this regard is
Article 27 of the International Covenant on Civil and Political Rights (ICCPR), which provides
for the rights of persons belonging to minorities to enjoy their own culture.”! This provision has
been commonly invoked to safeguard the cultural identities and cultural practices of Indigenous
Peoples and other land-dependent communities, including in the context of threatened
environmental violence.”? The UN Declaration on the Rights of Persons Belonging to National
or Ethnic, Religious and Linguistic Minorities also promulgates several cultural rights standards
for minorities, including the right to enjoy one’s own culture, the right to participate effectively
in cultural life, and the right to use one’s language.”

Indigenous Peoples are afforded more specific, detailed cultural rights protections,
including those in the UN Declaration on the Rights of Indigenous Peoples (UNDRIP), which
provides the most comprehensive set of cultural rights protections under international law.”*
Among other things, the UNDRIP explicitly protects Indigenous Peoples’ rights to (i) maintain,

develop, practice and revitalize cultural traditions, ceremonies, customs, histories, (ii) practice,
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develop and teach their spiritual and religious traditions, customs and ceremonies; (iii) control
and access cultural sites and objects; (iv) demand the repatriation of their human remains; (v)
revitalize, use, develop and transmit to future generations their histories, languages, oral
traditions, philosophies, writing systems and literatures; (vii) maintain, control, protect and
develop their cultural heritage, traditional knowledge and traditional cultural expressions; (viii)
establish and control culturally appropriate educational systems; and promote, develop, and
maintain their institutional structures and juridical systems.” The UNDRIP also prohibits forced
assimilation and destruction of Indigenous culture, as well as the forcible transfer of Indigenous
children.”

While critical cultural rights protections run in favor of Indigenous Peoples and other
land-dependent communities, few address the intersections between culture and the
environment.’’ None of the cultural rights protections contained in the core human rights treaties
are linked to territory or the environment in a meaningful way.’”® A slight departure from this
neglect can be found in the Declaration on the Rights of Peasants and Other People Working in
Rural Areas, which calls on States to comply with their international obligations to combat
climate change, including with respect to the practices and traditional knowledge of Peasants and
other people working in rural areas.”

There are also important developments in UN treaty monitoring body practice. In its
General Comment No. 21 on the right of everyone to take part in cultural life, the Committee on
Economic, Social and Cultural Rights (CESCR) explicitly linked Indigenous Peoples’ right to

take part in cultural life with their rights to lands, territories, and resources.®° It stated:

Indigenous peoples’ cultural values and rights associated with their ancestral
lands and their relationship with nature should be regarded with respect and
protected, in order to prevent the degradation of their particular way of life,
including their means of subsistence, the loss of their natural resources and,
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ultimately, their cultural identity.®!

Likewise, the Human Rights Committee’s (HRC) General Comment No. 23 on the rights of

minorities under Article 27 states:

With regard to the exercise of the cultural rights protected under article 27, the
Committee observes that culture manifests itself in many forms, including a
particular way of life associated with the use of land resources, especially in the
case of indigenous peoples. That right may include such traditional activities as
fishing or hunting and the right to live in reserves protected by law.%?

This interpretative practice explicates on the links between culture and land, territory, and
resources, but it does not directly address the relationship between culture and the environment.
This contributes to a general blind spot with respect to considerations of the environment in
cultural rights standard-setting.®*

Considerations of culture are also largely omitted in environmental law standards. The
core international environmental treaties poorly account for the relationship between culture and
the environment.®* For instance, the preamble of the Paris Agreement observes that Parties
should ‘respect, promote and consider their respective obligations on human rights’ when taking
action on climate change, including the rights of Indigenous Peoples.®> However, its only
reference to culture is in relation to the fact that the integrity of all ecosystems is recognized by
some cultures as Mother Earth.®® The Convention on Biological Diversity (CBD) only gives
cursory attention to culture by calling on States to protect customary use of biological resources
‘in accordance with traditional cultural practices that are compatible with conservation or
sustainable use requirements’.®” Moreover, the UN General Assembly resolution on the human
right to a clean, healthy and sustainable environment notes that climate change has direct and
indirect negative implications for the effective enjoyment of all human rights, but makes no
specific reference to cultural rights.5®

14



E. The Right to the Highest Attainable Standard of Mental Health

The right to mental health is a fundamental human right now accounted for in several human
rights instruments. Article 12 of the ICESCR serves as the hallmark mental health protection in
the international human rights law framework. It recognizes the right of everyone to the
enjoyment of the highest attainable standard of mental health, alongside that of physical health.
It invokes mostly progressive obligations, but States must immediately ensure that mental health
services can be accessed without discrimination.”® Critically, the CESCR has made clear that the
highest attainable standard of mental health ‘is not confined to the right to health care’ but
extends to a wide range of conditions that impact peoples’ health, including the environment.”!

Article 12 of the ICESCR is complemented by protections included in other major human
rights treaties, including the Convention on the Rights of Persons with Disabilities, the
Convention for the Elimination of All Forms of Discrimination against Women and the
Convention on the Rights of the Child.*? These are buttressed by soft law standards developed
specifically around the protection of mental health and disorders, including the UN Principles for
the Protection of Persons with Mental Illness and for the Improvement of Mental Health Care
adopted by the General Assembly in 1991.% Principle 7 of that instrument focuses specifically
on the role of community and culture in the scope of mental health, including the right of patients
to be treated and cared for in their communities and in accordance with their cultural
background.*

Indigenous Peoples and other land-dependent communities are entitled to be free from
discrimination in connection with their right to mental health care.®®> The UNDRIP, mirroring
the language of Article 12 of the ICESCR, further provides that ‘Indigenous individuals have an
equal right to the enjoyment of the highest attainable standard of physical and mental health’ and
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that ‘States shall take the necessary steps with a view to achieving progressively the full
realization of this right.”®® Article 7 of the UNDRIP further states that Indigenous individuals
have the right to mental integrity, which arguably encompasses some degree of mental health
protection.’’

Like cultural rights, considerations of the environment are rarely considered in the
context of the right to mental health. The legal framework identified above does not elaborate on
the protection of mental health in connection with the environment. At times, international
practice has linked the right to mental health with environmental violence. For example, in the
context of climate change, the OHCHR recognized that the impact of climate change on mental
health must be addressed as part of the respect, protect, and fulfill framework.’® More often,
however, links between the right to mental health and environmental and land rights are not
explicitly acknowledged.

An exception exists with respect to UN expert mandate holders, who have made
significant contributions in connecting the right to mental health with environmental concerns.
The former Special Rapporteur on the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health has reiterated that the right to health depends
on environmental conditions and has explicitly commented on climate change’s impact on the
mental health and well-being of individuals and communities.”® He observed that climate-
related disasters ‘leave behind more than physical destruction’ with affected people suffering
from ‘stress and anxiety-related conditions, including post-traumatic stress disorder, or
depression.’ 1% Moreover, the former Special Rapporteur on contemporary forms of racism,
racial discrimination, xenophobia and related intolerance observed the devastating mental health

consequences associated with environmental ‘sacrifice zones’.!’!
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There is also little interaction between the rights to culture and mental health under
international human rights law. It is often remarked that the right to health is closely related to
and dependent upon the realization of other human rights. !> However, at the level of the UN,
connections between mental health and cultural rights have only been sparsely discussed. For
instance, the Office of the United Nations High Commissioner for Human Rights (‘OHCHR’) in
its 2016 analytical study on the relationship between climate change and the human right of
everyone to the enjoyment of the highest attainable standard of physical and mental health noted
that ‘[t]he consequences of climate change can have a profound impact on mental health through
both its direct impact and its impact on social support systems and cultural traditions.” %

Expert mandate holders have also drawn links between the environment, cultural loss,
and mental health. The former UN Special Rapporteur on the right of everyone to the enjoyment
of the highest attainable standard of physical and mental health stressed the importance of
understanding how environmental harm threatens the loss of cultural resources and how
connectedness with the environment contributes to well-being.!** The former UN Special
Rapporteur in the field of cultural rights has also observed the causal links between the climate
crisis, changes to the cultural fabric of entire groups and resulting mental health consequences.

This finding was informed by a submission by the Women of the Métis Nation, wherein it noted

that:

Métis women are experiencing ecogrief, ecoparalysis, solastalgia (existential
distress causes by climate change) and eco-anxiety. We grieve the environment
we are used to seeing. There is loss as this important and necessary connection to
land changes. Many Métis women and communities are seeing an increase in
prescribed medications for depression and anxiety.'%

While these developments are not immaterial, the limited treatment on the intersections between

culture, mental health and the environment within international standard setting demonstrates
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key gaps which hinder the realization of both set of rights. In turn, Indigenous Peoples and other
land-dependent communities could benefit from attempts to bridge these gaps in the legal

frameworks.

ACKNOWLEDGING AND STRENGTHENING THE LINKS BETWEEN THE RIGHTS TO
CULTURE AND MENTAL HEALTH

The nexus between the rights of Indigenous Peoples and other land-dependent communities to
their culture, on one hand, and their right to the highest attainable standard of mental health, on
the other, are underrecognized and underdeveloped in international human rights law standard-
setting. Culture is not adequately situated as an essential element to realizing the highest
attainable standard of mental health. Similarly, ensuring and promoting mental health is rarely
positioned as a necessary precondition to accessing, participating in, and benefiting from one’s
culture. The following discussion sets forth five potential avenues to further recognize and
strengthen the legal links between culture and mental health for Indigenous Peoples and other
land-dependent communities threatened by or experiencing environmental violence. These are
by no means exhaustive; rather, they merely illustrate areas where there is capacity to bolster the

international human rights framework applicable to these interconnected rights.

F. Accommodating Alternative Conceptions of Mental Health

International human rights law can strengthen links between culture and mental health by
embracing and accommodating alternative conceptions of mental health that deviate from

dominant, Western traditions, practices, and beliefs. Despite a lack of consensus on the
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definition of mental health, UN bodies tend to adopt the definition promulgated by the WHO:

Mental health is a state of mental well-being that enables people to cope with the
stresses of life, realize their abilities, learn well and work well, and contribute to
their community.'%

The WHO'’s definition has been critiqued for alienating minorities and other marginalized
communities who have unique experiences of injustice, inequality, and discrimination.'®” For
many Indigenous Peoples and other land-dependent communities, such a definition does not
necessarily align with their worldviews around mental health.!® While there is incredible
diversity in how mental health is conceived amongst different groups, Indigenous Peoples tend to
view it in a broader, more holistic way than it is typically framed in mainstream discourses. '*’
The UN Expert Mechanism on the Rights of Indigenous Peoples (EMRIP) has observed how
health is multilayered for such groups, in the sense that it contains spiritual, emotional, cultural
and social components.'!” Mental and physical health cannot be neatly separated, with both
being derived from connection and relationships with community, territory, and the
environment.'!! Yet, the WHO’s definition does little to account for cultural or environmental
factors that may impact mental well-being for these groups.

Another central problem with the WHOQO’s definition is its focus on the role of the
individual, rather than that of the community. For Indigenous Peoples and other land-dependent
communities, well-being is more likely to be conceived as both individual and collective.!!? For

instance, the UNPFII has noted that well-being encompasses the ‘social, emotional, spiritual and

cultural well-being of the whole community.”''* An overriding focus on the individual— what

individuals can do to cope, overcome, learn and work— evades much of the collective violence

and inequality that underpins poor mental health outcomes for these communities, including

mass cultural loss. '
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International standard setting, by largely adhering to an overtly Western conception of
mental health, fails to adequately account for the differences inherent in the belief systems of
Indigenous Peoples and other land-dependent communities.!'!® In this way, it sacrifices some of
the flexibility necessary to ensure that mental health and cultural rights are protected in the
context of environmental violence. It also arguably contributes to a form of ‘neocolonialism’ and
‘medical imperialism’ that has plagued global health policy more generally, largely to the
detriment of Indigenous and traditional approaches.!!¢

Seemingly poor mental health conditions under Western traditions may be understood
radically different by Indigenous Peoples and other-land dependent communities. For instance,
some studies suggest that mental health disorders, such as depression, are seen as evidence of a
certain sense of belonging and connection to one’s history and an Indigenous way of life.!!”
Such worldviews robustly challenge mainstream understandings of mental health and the
international legal standards that flow from it.!'® For some, acceptance of different worldviews
may be an uncomfortable deviation from the ways in which mental health is conceived and the
progress that has ostensibly been made in recognizing and treating poor mental health
conditions. '

This is not meant to suggest that we should give reflexive deference to all worldviews
and cultural practices if they seemingly conflict with the right to mental health. Culture impacts
all aspects of mental health, including in potentially negative ways through harmful practices or
traditions.'?® Culture may also contribute to poor mental health in more general ways, including
through stigmatizing mental health diagnoses and treatment in ways that affect whether
individuals seek treatment, the type of treatment sought, the support they receive, and the manner

in which they cope.'?! Thus, certain rights conflicts may arise between culture and mental health
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in the context of threatened or actual environmental violence.

While the potential for cultural rights to conflict with other rights seems to be a recurring
boogeyman of sorts, there is an urgent need to protect and advance all human rights without
unnecessarily weakening the cultural rights of Indigenous Peoples and other land-dependent
communities.'?? In the first instance, it is worth noting that the protection and advancement of
cultural rights is overwhelmingly consistent with both positive environmental and mental health
outcomes. There is also a need to guard against automatically denominating certain cultural
practices, worldviews, or belief systems as detrimental to mental health simply because they may
conflict with Western medicine and understandings of well-being. Indeed, it is often the case
that mainstream mental health policies and priorities infringe on cultural rights, especially where
they disregard or denigrate traditional healing and medicines.'? Indigenous Peoples, pursuant to
the UNDRIP, have the right to their traditional medicines and to maintain their health practices,
as well as the right to access mainstream mental health services without discrimination.'?*

Thus, cultural rights should not necessarily be curtailed simply because they are
incompatible with mainstream mental health practices. What is needed is a nuanced approach to
resolving rights conflicts that arise in relation to the protection of culture and mental health in the
face of environmental violence. When these conflicts arise, international law has the tools to deal
with them, and we should rely on these tools.'? To do otherwise would be to tacitly legitimize a
human rights hierarchy that has been consistently rejected in theory but remains firmly in place

through human rights practice.

G. Recognizing the Rights to Spiritual and Cultural Health
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One specific avenue to accommodating more diverse conceptions of mental health is through an
explicit recognition of the rights to spiritual health and cultural health as essential components to
realizing the right to the highest attainable standard of both physical and mental health. The
current legal framework governing the right to health does not adequately and explicitly
incorporate one’s right to the highest attainable standard of spiritual health or cultural health.!2¢
A right to spiritual health is included in Article 14 of the African Charter on the Rights and
Welfare of the Child.!'?” Good practice can also be derived from the American Declaration of the
Rights of Indigenous Peoples, which provides that Indigenous Peoples have the ‘collective and
individual right to the enjoyment of the highest attainable standard of...spiritual health.’!?®
Notwithstanding, these references are outliers in international human rights law, and none of the
core human rights instruments in the right to health framework reference either concept.

While the rights to spiritual health and cultural health do not have strong roots in
international human rights law, both concepts have been developed in other disciplines. In the
public health discourse, spiritual health has been described as the fourth dimension of health.

While no consensus definition exists, it has been described as:

a state of being where an individual is able to deal with day-to-day life issues in a
manner that leads to the realization of one’s full potential, meaning and purpose
of life and fulfilment from within.!'?’

Indigenous Peoples have been at the forefront of calling for more serious consideration and
protection of their spiritual health.!*® This advocacy has led to positive developments in
domestic health policies, such as the inclusion of spiritual health in Australia’s National Strategic
Framework for Aboriginal and Torres Strait Islander People’s Mental Health and Social and
Emotional Well Being 2017-2023.!3! Under more holistic worldviews, commonly embraced by

Indigenous groups, spiritual health and mental health are not easily compartmentalizable and are
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closely linked with both their cultures and their environment.'*? Thus, maintaining and
safeguarding Indigenous cultural practices are imperative for spiritual health and well-being.!*3
In turn, there is a growing recognition about the importance of protecting and contributing to the
spiritual health of Indigenous Peoples.!** However, this is yet to be properly reflected in
international human rights law.

While even less recognized than spiritual health, the concept of cultural health also has
close synergies with mental health and should be integrated into the broader right to health
framework.'*> Cultural health has been conceptualized as having a sense of pride and resilience
in one’s cultural background.'*® There are numerous studies showing that possessing cultural
pride can have a positive impact on mental health.'*” Findings from these studies highlight the
importance of cultural health in relation to achieving positive mental health outcomes, including
reduced instances of anxiety, depression, and psychological distress.!*® For Indigenous Peoples
and other land-dependent communities, it has also shown to protect against adverse effects of
historical trauma and contemporary racism. >’

An affirmative right to cultural health would be closely related to and contingent on a
host of established cultural rights under international law, including the right to cultural identity,

the right to know one’s culture, the right to take part in cultural life and the right to access and

enjoy one’s cultural heritage. For Indigenous Peoples and other land-dependent communities—

groups whose spiritual and cultural life are essential to their well-being and identity— there is

value in expressly recognizing a right to cultural health as constitutive of the right to mental
health.'*® Accounting for both spiritual and cultural health could aid in promoting broader
protections for facets of mental health and well-being that have congruency with worldviews,

belief systems and cultures that exist outside of Western thought.
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H. Framing Cultural Rights as Underlying Determinants of Mental Health

The right to mental health relies upon the realization of a host of other human rights.'*! Much
like the rights to water, food, housing and bodily integrity, the right to culture is an underlying
determinant of health.!*? This is being borne out in a growing body of research investigating the
role of culture on mental health outcomes in the context of climate change and other forms of
environmental violence.'** Among other things, cultural deprivations are associated with poor
mental health, while strong cultural identities and the ability to engage in cultural practices are
linked to positive mental health outcomes. '**
Yet, international standards tend to dilute the central role that cultural rights play in

determining health outcomes— positive or negative.'* For instance, the CESCR’s General

Comment 14 on the right to the highest attainable standard of health does not discuss access to,
participation in or enjoyment of culture as an underlying determinant of health in the same way
that it does for other rights, such as the rights to food, water, sanitation, housing, and
education.'*¢ It notes the relationships and dependency between the right to health and a host of
other human rights, including the rights to food, housing, work, education, human dignity, life,
non-discrimination, equality, the prohibition against torture, privacy, access to information, and
the freedoms of association, assembly and movement.'*’” No similar association is recognized
between cultural rights and health.

UN bodies have started to frame economic, social and cultural (ESC) rights as underlying
determinants of mental health.'*® In particular, the failure of States to ensure the realization of
ESC rights has been identified as contributing to poor mental health conditions.!** While the
ESC category is invoked, the substantive rights discussed as mental health determinants are

limited to socio-economic rights, namely one’s right to education, work, housing, food, and
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water. !> No individualized or detailed attention is afforded to the role of cultural rights as
underlying determinants of mental health. Instead, they seem to be mentioned merely as a
byproduct of being the ‘C in the ESC category of rights.!>!

The work of the UNPFII represents a departure from this treatment. As far back as 2012,
it called upon the WHO to address the cultural determinants of health, such as ‘land, language,
ceremony and identity, which are essential to the health and well-being of [I]ndigenous
[P]eoples.” !> Recently it pushed for further recognition of cultural determinants of health for
Indigenous Peoples.!> In its study on Indigenous determinants of health in the 2030 Agenda for
Sustainable Development, the UNPFII commented on the ‘unique determinants of health specific
»154

to Indigenous Peoples, their cultures, histories, political status, gender and current experience.

It further concluded that:

The processes of disruption, destruction and disrespect for the Indigenous ways of

life remain and must be acknowledged as circumstances determining Indigenous
health.!%

For Indigenous Peoples and other land-dependent communities, their right to mental
health is dependent on their enjoyment of a host of cultural rights, including those rights whose
exercise and enjoyment is contingent on access to lands, territories, and resources.'>® Cultural
rights need to be properly framed as underlying determinants of mental health, much in the same
way as economic and social rights have been. Among other things, this is congruent with a
growing body of research demonstrating both the positive and negative impacts that culture has
on the realization of the highest attainable standard of mental health for Indigenous Peoples and

other land-dependent communities. '’

L. Moving Beyond the “Culturally Appropriate”
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To date, much of the discussion in international human rights fora on the intersections between
culture and mental health centers on the delivery of ‘culturally appropriate’ goods and
services.!>® In the CESCR’s General Comment No. 21 on the right to take part in cultural life,
health is only mentioned in connection with the appropriateness prong of the CESCR’s
availability, accessibility, acceptability, adaptability, and appropriateness conditions.'>® The
CESCR’s General Comment No. 14 on the right to the highest attainable standard of health also
emphasizes the need for health facilities, goods and services to be culturally appropriate - in the
words of the Committee, ‘respectful of the culture of individuals, minorities, peoples and
communities...” %" Indigenous rights standards have also tended to focus on securing the
provision of culturally appropriate healthcare and health interventions. '°!

Because different groups have diverse worldviews and belief systems regarding mental
health care and healing, the provision of culturally appropriate mental health services is of
critical importance to Indigenous Peoples and other land-dependent communities facing
environmental violence.'®? It is well-documented that these groups often lack culturally
appropriate mental health services.'®® Research has further found that a general ‘lack of cultural
empathy’ exists with respect to Indigenous health and knowledge in connection to responses to
environmental violence.'%* This can frustrate the ability of Indigenous Peoples and other land-
dependent communities to receive adequate support to cope with the psychological impacts of
environmental violence.

At the same time, a narrow focus on culturally appropriate mental health services in
international human rights law represents a very limited understanding of the role that culture
and cultural rights play in securing the right to mental health.'% The relationship between culture

and mental health extends far beyond maintaining and delivering culturally appropriate health
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goods and services. The mental health of Indigenous peoples and other-land dependent
communities is influenced and shaped by numerous cultural rights, including the rights to engage
in cultural practices and traditional ways of life, maintain their cultural and spiritual sites,
cultivate and transfer traditional knowledge and otherwise develop and safeguard their cultural
identities and heritage. 6

By discussing the role of culture solely in connection with the provision of culturally
appropriate mental health services, international standards neglect the breadth and importance of
cultural rights in shaping and influencing mental health outcomes. This narrow approach may
also provide cover for States to provide a negligible level of cultural rights protection, while
evading the vast majority of obligations necessary to ensure that Indigenous Peoples and other
land-dependent communities are able to enjoy and benefit from their culture in furtherance of
good mental health.'®” States must respect, protect, and fulfill the whole spectrum of cultural
rights in the scope of environmental violence. In this regard, inspiration can be derived from the
CESCR’s General Comment 14 which, in addition to calling for culturally appropriate health
services, highlighted the need to protect Indigenous Peoples’ medical plants and animals and
observed the deleterious effects that land dispossession has on Indigenous Peoples’ health.'®8

As such, there is a need to move beyond a narrow understanding of the role of culture in
ensuring good mental health outcomes. This does not negate the importance of culturally
sensitive and appropriate mental health interventions. Instead, it merely acknowledges that
cultural rights must be respected, protected and fulfilled in holistic and integrated ways in

furtherance of positive mental health outcomes.

1. Framing the rights to culture and mental health as interrelated, interdependent,
and mutually reinforcing rights
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In the context of environmental violence experienced by or threatened against Indigenous
Peoples and other land-dependent communities, the rights to mental health and culture should
not be considered in a silo, but rather, in relation to each other, as well as other rights, such as the
right to lands, territories and resources. These rights should be considered and framed as
interrelated, interdependent, and mutually reinforcing in international human rights bodies and
fora. Doing so recognizes the close relationship between culture and mental health, especially
for those communities disproportionately affected by environmental violence and it provides a
value-add to the realization of both sets of rights.

Cultural rights protections have been important tools in securing a host of other human
rights central to the rights of Indigenous Peoples and other land-dependent communities,
including, principally, their rights to land, territories, and resources. !¢’ This is most apparent in
the adjudication of Indigenous Peoples’ land disputes.!’® Human rights courts and monitoring
bodies have consistently recognized the inextricable links between land rights and Indigenous
Peoples’ cultural identities.!”! Indeed, Indigenous lands are still most commonly protected
through enforcing the right to culture, which serves as a necessary vehicle for Indigenous groups
to access and benefit from their lands, territories and resources.'”?

For Indigenous Peoples and other land-dependent communities, their right to mental
health is also dependent on the protection and realization of their cultural rights.!” This includes
their rights to access their territories, conduct their land and water-based cultural practices and to
engage in traditional activities.!”* To be sure, the right to mental health should be safeguarded,
regardless of its nexus to culture and there is a certain risk that such a right could be diluted as a
stand-alone right if it can only be furthered through the prism of other rights. It should also not

serve as a substitute for addressing underlying root causes of poor mental health, including mass
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land dispossession and socio-economic deprivations.!”> At the same time, situating cultural
rights as essential to achieving positive mental health gives Indigenous Peoples and other land-
dependent communities an additional tool to hold States accountable for their shortcomings in
securing the highest attainable standard of mental health in the context of environmental
violence.

Just as protecting, respecting, and fulfilling cultural rights is essential to safeguarding the
right to mental health, the converse is also true. It has long been recognized that the right to
health is a fundamental human right indispensable for the exercise of other human rights, and the
way the right to health is implemented will have an on impact on cultural rights.!”® The rights to
culture and mental health should be treated in an integrated manner, much in the same way that
land and culture are framed and considered in relation to each other in international human rights
law. For Indigenous Peoples and other land-dependent communities suffering from long-
standing and intergenerational cultural loss and at threat of ongoing environmental violence, this

provides an additional layer of protection regarding both their cultures and mental health.

CONCLUSION

Environmental violence has far-reaching consequences for human cultures and mental health. It
disrupts the ways in which people understand and exist in the world, often in irrevocable ways. It
inflicts a sense of loss and longing for communities who are no longer able to access or use their
sacred spaces in the ways in which they always have. The resulting psychological trauma and

cultural dislocation are intimately connected and are further compounded and complicated by the

colonial structures and ideologies that Indigenous Peoples and other land-dependent
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communities continue to endure.

This article advances the case for a more robust and holistic legal treatment around the
rights to culture and mental health for Indigenous Peoples and other land-dependent communities
threatened by or experiencing environmental violence. For these groups, it is impossible to
neatly separate the impact of environmental violence on their rights to culture and mental health.
These rights are interconnected, interrelated, and mutually reinforcing and should be increasingly
considered in relation to each other as well as other fundamental rights, such as the rights to self-
determination and land.

The inextricable nexus between culture and mental health in the context of environmental
violence is already being established in the social science and public health literature, as well as
in the lived realities of Indigenous Peoples and other land-dependent communities. Indeed,
Indigenous Peoples and other land-dependent communities are already demanding reforms at the
international level to strengthen the recognition of their cultures and the protection of their
mental health and well-being in the face of such violence. To the extent that progress is
ultimately made in bolstering the legal framework around the intersections of these rights, it will
be on account of the advocacy and contributions of the communities most directly impacted by
environmental violence.

This article proposed different avenues designed to strengthen and clarify the legal
relationship between these rights through human rights practice and standard setting. Doing so
may, at times, require certain deviations from mainstream understandings of mental health and
an acceptance of cultural practices that do not always align with Western science and
worldviews. But for the most part, it calls for a more critical, nuanced recognition of how

culture and mental health intersect for communities that have been forced from their lands or
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who otherwise suffer violence on their environments. International human rights law should be

responsive to these developments and adapt to the many emerging challenges posed by the

environmental crises, including the many impacts they have on mental health and culture.
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	Strengthening the Rights to Culture and Mental Health in the Face of Environmental Violence
	Colin Luoma
	ABSTRACT
	Connections between the rights to culture and mental health are underdeveloped in international human rights law. This article interrogates the international legal framework relevant to these rights in the context of environmental violence against Indigenous Peoples and other land-dependent communities. It argues these rights can be strengthened by (1) accommodating alternative conceptions of mental health, (2) recognizing the rights to spiritual and cultural health, (3) treating cultural rights as underlying determinants of mental health, (4) evading a narrow focus on culturally appropriate treatment, and (5) framing the rights to culture and mental health as interrelated, interdependent, and mutually enforceable rights.
	Keywords: cultural rights; mental health; environmental violence; Indigenous Peoples; climate change
	INTRODUCTION
	Climate change, pollution, biodiversity loss and other forms of environmental change, destruction, and degradation (referred to in this article, collectively, as ‘environmental violence’) present existential threats to humanity. For Indigenous Peoples and other land-dependent communities, these threats are regrettably coming to fruition in numerous ways. Their lands, territories and resources are being severely degraded through climate change-induced weather events, unsustainable agricultural practices, tourism, and large-scale development projects. Many have been forced from their territories, rendering them unable to physically or culturally exist in their homelands. These groups suffer further harm from misguided efforts to combat the climate change and biodiversity crises, including through the creation of protected areas, green energy projects, and other mitigation and adaptation measures that infringe on their fundamental rights.  These harms regularly result from and are compounded by ongoing structures and legacies of colonialism which make Indigenous Peoples and other land-dependent communities disproportionately impacted by environmental violence.
	Environmental violence not only affects physical territories and bodies, but it also threatens the non-physical in myriad and severe ways.  For Indigenous Peoples and other land-dependent communities, it causes devastating forms of cultural loss, including through the dispossession of their territories, inability to access cultural and spiritual sites, barriers to engaging with cultural practices and transferring traditional knowledge, and disruptions to traditional livelihoods and activities. This cultural disconnection jeopardizes particular ways of life and the social fabric that binds communities together and gives their lives meaning. 
	There is also a growing recognition that environmental violence is negatively impacting human mental health, with Indigenous Peoples and other land-dependent communities being disproportionately affected.  Land dispossession, changes to territory, and disruptions to land and water-based activities can cause and aggravate various adverse mental health conditions. Psychological conditions such as eco-anxiety, eco-grief, and solastalgia are being experienced by individuals and groups who fear the impact of environmental violence on their lives and who long to return to an environment in which they can work, play and exist as they always have. In many ways, these negative impacts reflect the entangled relationships between culture and mental health in the face of extraordinary threats to territory and the environment. 
	The relationships between culture, mental health and the environment are being studied and recognized in a growing body of public health and social science literature.  Indigenous researchers, in particular, have been at the forefront of this work.  Among other things, it demonstrates that the cultures and mental health of Indigenous Peoples and other land-dependent communities are highly dependent on each other and contingent on their ability to access, enjoy, connect with and benefit from their territories and natural environments. From an international human rights law perspective, however, these intersections remain underrecognized and underdeveloped in both scholarship and practice. This article seeks to address this specific gap by examining the legal relationship between the right to culture and the right to the highest attainable standard of mental health in the context of environmental violence threatened against or experienced by Indigenous Peoples and other land-dependent communities.  
	Like all human rights, the rights to culture and mental health are indivisible, interdependent, and interrelated.  The interdependence and interrelatedness of Indigenous Peoples’ land rights and cultural rights already have strong grounding in the international human rights law framework.  The same, however, cannot be said with respect to the links between culture and mental health.  This runs counter to the fact that culture is a significant underlying determinant of mental health, particularly for Indigenous Peoples and other land-dependent communities.  Cultural rights violations often lead to negative mental health outcomes, precluding individuals and groups from realizing their right to mental health.  At the same time, failure to ensure the highest attainable standard of mental health can prevent people from accessing, participating in, enjoying, and benefiting from their cultures. Thus, there exists an inextricable relationship between culture and mental health for these groups and that relationship can be reinforced under international human rights law.  
	This article interrogates the international legal framework relevant to the intersections between culture, mental health and the environment and explores avenues in which international human rights law can bolster cultural and mental health protections in the face of environmental violence.  In particular, it argues that the relationships between culture and mental health can be made more explicit and strengthened in international human rights practice and standard-setting by (1) accommodating alternative conceptions of mental health, (2) explicitly recognizing the rights to spiritual and cultural health, (3) treating cultural rights as underlying determinants of mental health, (4) moving beyond a narrow focus on the right to ‘culturally appropriate’ mental health treatment, and (5) by framing the rights to culture and mental health as interrelated, interdependent, and mutually enforceable rights.  For Indigenous Peoples and other land-dependent communities suffering from long-standing and intergenerational cultural loss and psychological trauma, acknowledging and fortifying the links between these rights provides an additional layer of protection regarding both their cultures and their mental health. 
	This article proceeds in three stages.  First, it summarizes how cultural loss, poor mental health and environmental violence intersect for Indigenous Peoples and other land-dependent communities. While the severe effects of environmental violence on territories and physical health are centered in the discourse, there is a growing and evolving space acknowledging its equally devastating impact on cultures and mental health.  Second, it briefly provides the legal framework safeguarding cultural rights and the right to the highest attainable standard of mental health under international human rights law. Robust protections exist across various instruments, but significant gaps remain, particularly with respect to a lack of standards specifically protecting culture and mental health in the context of the environment.  Lastly, this article explores how the nexus between the rights to culture and mental health can be strengthened for Indigenous Peoples and other land-dependent communities. Five (5) non-exclusive pathways are proposed, all of which seek to bolster and expound the legal relationship between culture and mental health in ways that recognize their close relationship with each other. 
	ENVIRONMENTAL VIOLENCE, CULTURAL LOSS, AND POOR MENTAL HEALTH
	A. Environmental Violence and Cultural Loss
	B. Environmental Violence and Poor Mental Health
	C. Intersections Between Cultural Loss and Poor Mental Health in the Context of Environmental Violence

	Environmental violence threatens all facets of life.  Climate change-induced events, such as rising sea levels, intense droughts, increased flooding, and severe fires and storms are regularly mentioned as core consequences of our increasingly warming world.  Development projects, large-scale agriculture and extractive activities are commonly positioned as harmful to physical territories and physical well-being. Air pollution and toxic exposure wreak havoc on ecosystems and human bodies. It is well-documented that these events and activities directly threaten physical health, including through increases in illnesses, disease, malnutrition, bodily injuries, and premature deaths. 
	As a result, health consequences arising from environmental violence are often discussed solely in the context of physical health.  For instance, on its official website, the European Commission limits its discussion of health-related climate change consequences to mortality, morbidity, disease and changes to air quality and ozone. These are described as the ‘most important health effects from future climate change’.  Moreover, a 2021 survey conducted by the World Health Organization (WHO) found that only 9 out of 95 countries surveyed incorporated mental health support into their national health and climate change plans. This is illustrative of a historically narrow approach to understanding environmental violence as primarily damaging physical bodies and spaces.  
	In recent years, however, it is increasingly recognized that environmental violence threatens the non-physical as well as the physical. This article is concerned with two interrelated areas where environmental violence produces non-physical harm to Indigenous Peoples and other land-dependent communities. First, it inflicts devastating forms of cultural loss and associated cultural rights violations on these groups, especially those whose cultural identities and practices are inseparable from their lands, territories, and resources. Second, it causes and exacerbates adverse mental health outcomes.  For Indigenous Peoples and other land-dependent communities, this risk is particularly acute, compounded by pre-existing trauma, structural violence and cultural dislocation brought about by colonialism and sustained through colonial structures and legacies.
	Environmental violence is the single largest threat to human cultures, and hence, cultural rights.   Cultural identities are contingent on healthy, thriving ecosystems. With climate change, alone, large segments of the global population will not be able to adequately access, participate in and contribute to cultural life if the global warming threshold of 1.5 degrees Celsius is surpassed. Cultural loss is occurring, and will likely intensify and worsen in the coming years, including through forced displacements, loss of territory, erosion of traditional livelihoods, the destruction, inaccessibility or alternation of cultural sites, inability to transfer traditional knowledge, and language loss.  This has already had profound impacts on the cultural identities and heritage of people across the world.
	As rehearsed comprehensively elsewhere, environmental violence does not affect people equally, with certain marginalized groups and places being more vulnerable to environmental change, destruction, and degradation.  The risks are particularly disproportionate with respect to Indigenous Peoples because their cultural identities and practices are often grounded in specific, physical territories. The cultural survival of these groups depends on robust protections from environmental threats and a serious and timely response to the climate emergency-- one which the global community seems unwilling to meaningfully undertake.  For many Indigenous Peoples, this represents an urgent threat to their ability to not only engage in certain cultural practices, but to live and exist as culturally distinct peoples.   
	At the same time, Indigenous cultural knowledge and practices remain underrecognized tools in climate mitigation and adaptation policies.  Today, intergovernmental bodies acknowledge that Indigenous Peoples are integral to climate change solutions; yet, they are still commonly perceived as mere victims of climate change, without either power or agency.  Their traditional ecological knowledge, developed over generations of living in harmony with their environments, is often tokenized, co-opted or disregarded entirely.  This not only leads to ineffective and unsustainable environmental solutions, but it also exacts its own form of environmental violence on Indigenous Peoples’ cultures, denying the value of their worldviews, traditional knowledge, and environmental governance regimes.  
	Not only have cultural rights not been respected in a manner that could meaningfully respond to environmental threats, but the protection of certain national cultures has been invoked to legitimize ongoing inaction in the face of the environmental crises. For instance, far-right politicians and pundits in the United States regularly engage in fear mongering around the threat of climate change and green transition policies on a so-called ‘American way of life’.  This rhetoric situates responsible climate action as antithetical to the values, traditions and practices of major industrial, Western societies, like the United States, despite the fact that studies demonstrate overwhelming public support for a more significant climate response amongst majority populations.  This weaponization of culture has helped to normalize inaction and accelerate the erosion of the ways of life of Indigenous Peoples and other land-dependent communities who exist on the frontlines of environmental violence.
	Human health outcomes are rightly discussed as core consequences of environmental violence.  While most attention is afforded to physical health, mental health impacts are also being increasingly acknowledged. The Intergovernmental Panel on Climate Change (IPCC), the largest intergovernmental body dedicated to advancing knowledge regarding climate change, recently found with ‘very high confidence’ that climate change has adversely affected the mental health of people.  According to the IPCC, negative mental health outcomes, such as anxiety and stress, are likely to increase with further global warming and that certain groups are particularly vulnerable.  The findings of the IPCC are buttressed by a significant body of empirical research demonstrating that environmental violence is negatively affecting the mental health of individuals and groups.
	Mental health consequences can be derived directly from natural disasters, extreme weather events, environmental destruction and degradation and land dispossession, among other forms of environmental violence. These have resulted in increased rates of post-traumatic stress disorder (PTSD), anxiety, depression and suicide.  More indirectly, environmental violence can cause a high degree of loneliness, hopelessness and despair through changes to the environment, displacement from territory, and loss of livelihoods.  In many communities, environmental loss and disruption is accompanied by rises in social problems, such as higher rates of substance abuse, domestic violence and societal discord, all of which can contribute to and exacerbate poor mental health. 
	Indigenous Peoples and other land-dependent communities face unique mental health challenges in the context of environmental violence.  In many contexts, they disproportionately suffer from poor mental health compared to majority populations.  For these communities, adverse mental health impacts are compounded, not only by virtue of their susceptibility to environmental violence, but also through pre-existing structural violence, cultural dislocation and psychological trauma brought about by colonialism and ongoing colonial legacies. A study commissioned by the UN Permanent Forum on Indigenous Issues (UNPFII) recently commented more generally around the mental and spiritual trauma inflicted upon Indigenous Peoples through colonialism: 
	The result of colonial practices is a consistent group of physical, mental and spiritual traumas that have, in many cases, permeated through the population and been embodied as social stigmas, causing havoc in the soul and life of Indigenous Peoples and communities.
	Colonialism and colonial legacies are directly associated with both environmental violence and poor mental health. This has been affirmed in UN practice, especially in relation to Indigenous Peoples. Studies have found that environmental violence not only creates new mental health challenges for Indigenous Peoples, but aggravates existing mental health challenges stemming from colonial policies.  In many ways, the environmental violence that is experienced by Indigenous Peoples and other land-dependent communities today is a continuation of the colonial encounter.
	The explicit intersections between cultural loss and mental health in the context of environmental violence are also being acknowledged. For many Indigenous Peoples and other land-dependent communities, connection to their lands and territories is essential for both their culture and mental health. Environmental violence jeopardizes both by drastically changing their natural environments, forcing their removal from their territories, rendering their traditional livelihoods unsustainable and otherwise preventing Indigenous Peoples and other land-dependent communities from existing as they always have. Thus, changes to and displacement from territories contribute to both cultural loss and poor mental health for such groups. 
	Various forms of cultural disruption and erosion, often caused or furthered through colonialism, have resulted in mental health disparities between majority populations and other, marginalized groups.   The IPCC, for one, has identified the ‘loss of livelihoods and culture’ as one of the reasons for why climate change is producing and exacerbating negative mental health outcomes. Research has further established links between culture and positive mental health and confirmed that climate change-related disruptions to cultural practices has negatively affective the mental well-being of Indigenous Peoples.  More generally, loss of territory is commonly linked with both cultural loss and mental health.  In Canada, for instance, a study on Indigenous mental health found that between 33 percent and 38 percent of Indigenous Peoples think about issues of historical loss related to land, language, and culture every single day. At the same time, research also demonstrates the positive impacts that connection to land and culture have on mental health. 
	These developments seem to suggest that the tripartite relationship between culture, mental health, and the environment is beginning to be more seriously considered amongst scholars, experts, and policymakers. This provides the impetus to study the legal relationships concerning these concepts, particularly as it relates to the protection and advancement of the human rights of Indigenous Peoples and other land-dependent communities. As the rest of this article will make clear, this remains an underdeveloped area in international human rights law, one in which there is capacity to create stronger protections for both culture and mental health in the face of environmental violence.
	APPLICABLE INTERNATIONAL LEGAL FRAMEWORK
	D. The Right to Culture
	E. The Right to the Highest Attainable Standard of Mental Health

	The following section briefly charts out the international legal framework protecting the rights to culture and the highest attainable standard of mental health, with special attention afforded to how these rights are protected in the context of environmental violence threatened against or experienced by Indigenous Peoples and other land-dependent communities. Rights to culture and mental health are included in various international standards, scattered across universal and regional instruments, taking the form of binding treaties and soft law declarations and recommendations, and accompanied by interpretations by various human rights bodies.  The following analysis demonstrates that while significant protections exist, there are key gaps in the international legal framework, particularly in the lack of explicit links between cultural rights, mental health, and the environment.
	While historically marginalized, cultural rights are widely regarded as human rights, deserving of equal treatment as other rights categories. They are most commonly combined into a single umbrella right, such as the right to take part in cultural life provided in Article 15(1)(a) of the International Covenant on Economic, Social and Cultural Rights (ICESCR), the signature cultural rights protection under international human rights law.  Pursuant to Article 15(1)(a), States have the positive obligation to adopt specific measures aimed at ensuring the right of everyone to freely choose their own cultural identity, as well as the negative obligation to refrain from interfering with the right to take part in cultural life.  State obligations under the provision are largely programmatic; however, certain core obligations must be immediately implemented. Beyond the ICESCR, the International Covenant on the Elimination of Racial Discrimination (ICERD) contains an overarching, non-discrimination provision with respect to the enjoyment of cultural rights, including ‘the right to equal participation in cultural activities’.  Other core human rights treaties protect the cultural rights of specific categories of individuals. 
	Indigenous Peoples and many other land-dependent communities also benefit from cultural rights protections contained in minority rights provisions. The most significant in this regard is Article 27 of the International Covenant on Civil and Political Rights (ICCPR), which provides for the rights of persons belonging to minorities to enjoy their own culture. This provision has been commonly invoked to safeguard the cultural identities and cultural practices of Indigenous Peoples and other land-dependent communities,  including in the context of threatened environmental violence. The UN Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities also promulgates several cultural rights standards for minorities, including the right to enjoy one’s own culture, the right to participate effectively in cultural life, and the right to use one’s language.
	Indigenous Peoples are afforded more specific, detailed cultural rights protections, including those in the UN Declaration on the Rights of Indigenous Peoples (UNDRIP), which provides the most comprehensive set of cultural rights protections under international law.  Among other things, the UNDRIP explicitly protects Indigenous Peoples’ rights to (i) maintain, develop, practice and revitalize cultural traditions, ceremonies, customs, histories, (ii) practice, develop and teach their spiritual and religious traditions, customs and ceremonies; (iii) control and access cultural sites and objects; (iv) demand the repatriation of their human remains; (v) revitalize, use, develop and transmit to future generations their histories, languages, oral traditions, philosophies, writing systems and literatures; (vii) maintain, control, protect and develop their cultural heritage, traditional knowledge and traditional cultural expressions; (viii) establish and control culturally appropriate educational systems; and promote, develop, and maintain their institutional structures and juridical systems. The UNDRIP also prohibits forced assimilation and destruction of Indigenous culture, as well as the forcible transfer of Indigenous children. 
	While critical cultural rights protections run in favor of Indigenous Peoples and other land-dependent communities, few address the intersections between culture and the environment. None of the cultural rights protections contained in the core human rights treaties are linked to territory or the environment in a meaningful way.  A slight departure from this neglect can be found in the Declaration on the Rights of Peasants and Other People Working in Rural Areas, which calls on States to comply with their international obligations to combat climate change, including with respect to the practices and traditional knowledge of Peasants and other people working in rural areas. 
	There are also important developments in UN treaty monitoring body practice. In its General Comment No. 21 on the right of everyone to take part in cultural life, the Committee on Economic, Social and Cultural Rights (CESCR) explicitly linked Indigenous Peoples’ right to take part in cultural life with their rights to lands, territories, and resources. It stated:
	Indigenous peoples’ cultural values and rights associated with their ancestral lands and their relationship with nature should be regarded with respect and protected, in order to prevent the degradation of their particular way of life, including their means of subsistence, the loss of their natural resources and, ultimately, their cultural identity.
	Likewise, the Human Rights Committee’s (HRC) General Comment No. 23 on the rights of minorities under Article 27 states:
	With regard to the exercise of the cultural rights protected under article 27, the Committee observes that culture manifests itself in many forms, including a particular way of life associated with the use of land resources, especially in the case of indigenous peoples. That right may include such traditional activities as fishing or hunting and the right to live in reserves protected by law.
	This interpretative practice explicates on the links between culture and land, territory, and resources, but it does not directly address the relationship between culture and the environment. This contributes to a general blind spot with respect to considerations of the environment in cultural rights standard-setting.
	Considerations of culture are also largely omitted in environmental law standards. The core international environmental treaties poorly account for the relationship between culture and the environment.  For instance, the preamble of the Paris Agreement observes that Parties should ‘respect, promote and consider their respective obligations on human rights’ when taking action on climate change, including the rights of Indigenous Peoples.  However, its only reference to culture is in relation to the fact that the integrity of all ecosystems is recognized by some cultures as Mother Earth.  The Convention on Biological Diversity (CBD) only gives cursory attention to culture by calling on States to protect customary use of biological resources ‘in accordance with traditional cultural practices that are compatible with conservation or sustainable use requirements’. Moreover, the UN General Assembly resolution on the human right to a clean, healthy and sustainable environment notes that climate change has direct and indirect negative implications for the effective enjoyment of all human rights, but makes no specific reference to cultural rights. 
	The right to mental health is a fundamental human right now accounted for in several human rights instruments. Article 12 of the ICESCR serves as the hallmark mental health protection in the international human rights law framework.  It recognizes the right of everyone to the enjoyment of the highest attainable standard of mental health, alongside that of physical health.  It invokes mostly progressive obligations, but States must immediately ensure that mental health services can be accessed without discrimination.  Critically, the CESCR has made clear that the highest attainable standard of mental health ‘is not confined to the right to health care’ but extends to a wide range of conditions that impact peoples’ health, including the environment.
	Article 12 of the ICESCR is complemented by protections included in other major human rights treaties, including the Convention on the Rights of Persons with Disabilities, the Convention for the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of the Child. These are buttressed by soft law standards developed specifically around the protection of mental health and disorders, including the UN Principles for the Protection of Persons with Mental Illness and for the Improvement of Mental Health Care adopted by the General Assembly in 1991.  Principle 7 of that instrument focuses specifically on the role of community and culture in the scope of mental health, including the right of patients to be treated and cared for in their communities and in accordance with their cultural background. 
	Indigenous Peoples and other land-dependent communities are entitled to be free from discrimination in connection with their right to mental health care.  The UNDRIP, mirroring the language of Article 12 of the ICESCR, further provides that ‘Indigenous individuals have an equal right to the enjoyment of the highest attainable standard of physical and mental health’ and that ‘States shall take the necessary steps with a view to achieving progressively the full realization of this right.’  Article 7 of the UNDRIP further states that Indigenous individuals have the right to mental integrity, which arguably encompasses some degree of mental health protection.
	Like cultural rights, considerations of the environment are rarely considered in the context of the right to mental health.  The legal framework identified above does not elaborate on the protection of mental health in connection with the environment.  At times, international practice has linked the right to mental health with environmental violence.  For example, in the context of climate change, the OHCHR recognized that the impact of climate change on mental health must be addressed as part of the respect, protect, and fulfill framework. More often, however, links between the right to mental health and environmental and land rights are not explicitly acknowledged. 
	An exception exists with respect to UN expert mandate holders, who have made significant contributions in connecting the right to mental health with environmental concerns. The former Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health has reiterated that the right to health depends on environmental conditions and has explicitly commented on climate change’s impact on the mental health and well-being of individuals and communities.  He observed that climate-related disasters ‘leave behind more than physical destruction’ with affected people suffering from ‘stress and anxiety-related conditions, including post-traumatic stress disorder, or depression.’  Moreover, the former Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance observed the devastating mental health consequences associated with environmental ‘sacrifice zones’. 
	There is also little interaction between the rights to culture and mental health under international human rights law. It is often remarked that the right to health is closely related to and dependent upon the realization of other human rights. However, at the level of the UN, connections between mental health and cultural rights have only been sparsely discussed.  For instance, the Office of the United Nations High Commissioner for Human Rights (‘OHCHR’) in its 2016 analytical study on the relationship between climate change and the human right of everyone to the enjoyment of the highest attainable standard of physical and mental health noted that ‘[t]he consequences of climate change can have a profound impact on mental health through both its direct impact and its impact on social support systems and cultural traditions.’ 
	Expert mandate holders have also drawn links between the environment, cultural loss, and mental health.  The former UN Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health stressed the importance of understanding how environmental harm threatens the loss of cultural resources and how connectedness with the environment contributes to well-being.  The former UN Special Rapporteur in the field of cultural rights has also observed the causal links between the climate crisis, changes to the cultural fabric of entire groups and resulting mental health consequences. This finding was informed by a submission by the Women of the Métis Nation, wherein it noted that:
	Métis women are experiencing ecogrief, ecoparalysis, solastalgia (existential distress causes by climate change) and eco-anxiety. We grieve the environment we are used to seeing. There is loss as this important and necessary connection to land changes. Many Métis women and communities are seeing an increase in prescribed medications for depression and anxiety.
	While these developments are not immaterial, the limited treatment on the intersections between culture, mental health and the environment within international standard setting demonstrates key gaps which hinder the realization of both set of rights. In turn, Indigenous Peoples and other land-dependent communities could benefit from attempts to bridge these gaps in the legal frameworks.
	ACKNOWLEDGING AND STRENGTHENING THE LINKS BETWEEN THE RIGHTS TO CULTURE AND MENTAL HEALTH
	F. Accommodating Alternative Conceptions of Mental Health
	G. Recognizing the Rights to Spiritual and Cultural Health
	H. Framing Cultural Rights as Underlying Determinants of Mental Health
	I. Moving Beyond the “Culturally Appropriate”
	1. Framing the rights to culture and mental health as interrelated, interdependent, and mutually reinforcing rights


	The nexus between the rights of Indigenous Peoples and other land-dependent communities to their culture, on one hand, and their right to the highest attainable standard of mental health, on the other, are underrecognized and underdeveloped in international human rights law standard-setting.  Culture is not adequately situated as an essential element to realizing the highest attainable standard of mental health.  Similarly, ensuring and promoting mental health is rarely positioned as a necessary precondition to accessing, participating in, and benefiting from one’s culture. The following discussion sets forth five potential avenues to further recognize and strengthen the legal links between culture and mental health for Indigenous Peoples and other land-dependent communities threatened by or experiencing environmental violence.  These are by no means exhaustive; rather, they merely illustrate areas where there is capacity to bolster the international human rights framework applicable to these interconnected rights.    
	 International human rights law can strengthen links between culture and mental health by embracing and accommodating alternative conceptions of mental health that deviate from dominant, Western traditions, practices, and beliefs.  Despite a lack of consensus on the definition of mental health, UN bodies tend to adopt the definition promulgated by the WHO:
	Mental health is a state of mental well-being that enables people to cope with the stresses of life, realize their abilities, learn well and work well, and contribute to their community.
	The WHO’s definition has been critiqued for alienating minorities and other marginalized communities who have unique experiences of injustice, inequality, and discrimination. For many Indigenous Peoples and other land-dependent communities, such a definition does not necessarily align with their worldviews around mental health.  While there is incredible diversity in how mental health is conceived amongst different groups, Indigenous Peoples tend to view it in a broader, more holistic way than it is typically framed in mainstream discourses.  The UN Expert Mechanism on the Rights of Indigenous Peoples (EMRIP) has observed how health is multilayered for such groups, in the sense that it contains spiritual, emotional, cultural and social components. Mental and physical health cannot be neatly separated, with both being derived from connection and relationships with community, territory, and the environment. Yet, the WHO’s definition does little to account for cultural or environmental factors that may impact mental well-being for these groups.  
	Another central problem with the WHO’s definition is its focus on the role of the individual, rather than that of the community.  For Indigenous Peoples and other land-dependent communities, well-being is more likely to be conceived as both individual and collective.  For instance, the UNPFII has noted that well-being encompasses the ‘social, emotional, spiritual and cultural well-being of the whole community.’ An overriding focus on the individual— what individuals can do to cope, overcome, learn and work— evades much of the collective violence and inequality that underpins poor mental health outcomes for these communities, including mass cultural loss.
	International standard setting, by largely adhering to an overtly Western conception of mental health, fails to adequately account for the differences inherent in the belief systems of Indigenous Peoples and other land-dependent communities.  In this way, it sacrifices some of the flexibility necessary to ensure that mental health and cultural rights are protected in the context of environmental violence. It also arguably contributes to a form of ‘neocolonialism’ and ‘medical imperialism’ that has plagued global health policy more generally, largely to the detriment of Indigenous and traditional approaches.
	Seemingly poor mental health conditions under Western traditions may be understood radically different by Indigenous Peoples and other-land dependent communities.  For instance, some studies suggest that mental health disorders, such as depression, are seen as evidence of a certain sense of belonging and connection to one’s history and an Indigenous way of life.  Such worldviews robustly challenge mainstream understandings of mental health and the international legal standards that flow from it.  For some, acceptance of different worldviews may be an uncomfortable deviation from the ways in which mental health is conceived and the progress that has ostensibly been made in recognizing and treating poor mental health conditions. 
	This is not meant to suggest that we should give reflexive deference to all worldviews and cultural practices if they seemingly conflict with the right to mental health. Culture impacts all aspects of mental health, including in potentially negative ways through harmful practices or traditions.  Culture may also contribute to poor mental health in more general ways, including through stigmatizing mental health diagnoses and treatment in ways that affect whether individuals seek treatment, the type of treatment sought, the support they receive, and the manner in which they cope.  Thus, certain rights conflicts may arise between culture and mental health in the context of threatened or actual environmental violence.  
	While the potential for cultural rights to conflict with other rights seems to be a recurring boogeyman of sorts, there is an urgent need to protect and advance all human rights without unnecessarily weakening the cultural rights of Indigenous Peoples and other land-dependent communities.  In the first instance, it is worth noting that the protection and advancement of cultural rights is overwhelmingly consistent with both positive environmental and mental health outcomes.  There is also a need to guard against automatically denominating certain cultural practices, worldviews, or belief systems as detrimental to mental health simply because they may conflict with Western medicine and understandings of well-being.  Indeed, it is often the case that mainstream mental health policies and priorities infringe on cultural rights, especially where they disregard or denigrate traditional healing and medicines. Indigenous Peoples, pursuant to the UNDRIP, have the right to their traditional medicines and to maintain their health practices, as well as the right to access mainstream mental health services without discrimination.
	Thus, cultural rights should not necessarily be curtailed simply because they are incompatible with mainstream mental health practices.  What is needed is a nuanced approach to resolving rights conflicts that arise in relation to the protection of culture and mental health in the face of environmental violence. When these conflicts arise, international law has the tools to deal with them, and we should rely on these tools. To do otherwise would be to tacitly legitimize a human rights hierarchy that has been consistently rejected in theory but remains firmly in place through human rights practice.   
	One specific avenue to accommodating more diverse conceptions of mental health is through an explicit recognition of the rights to spiritual health and cultural health as essential components to realizing the right to the highest attainable standard of both physical and mental health.  The current legal framework governing the right to health does not adequately and explicitly incorporate one’s right to the highest attainable standard of spiritual health or cultural health. A right to spiritual health is included in Article 14 of the African Charter on the Rights and Welfare of the Child. Good practice can also be derived from the American Declaration of the Rights of Indigenous Peoples, which provides that Indigenous Peoples have the ‘collective and individual right to the enjoyment of the highest attainable standard of…spiritual health.’ Notwithstanding, these references are outliers in international human rights law, and none of the core human rights instruments in the right to health framework reference either concept.
	While the rights to spiritual health and cultural health do not have strong roots in international human rights law, both concepts have been developed in other disciplines.  In the public health discourse, spiritual health has been described as the fourth dimension of health. While no consensus definition exists, it has been described as:
	a state of being where an individual is able to deal with daytoday life issues in a manner that leads to the realization of one’s full potential, meaning and purpose of life and fulfilment from within. 
	Indigenous Peoples have been at the forefront of calling for more serious consideration and protection of their spiritual health.  This advocacy has led to positive developments in domestic health policies, such as the inclusion of spiritual health in Australia’s National Strategic Framework for Aboriginal and Torres Strait Islander People’s Mental Health and Social and Emotional Well Being 2017-2023. Under more holistic worldviews, commonly embraced by Indigenous groups, spiritual health and mental health are not easily compartmentalizable and are closely linked with both their cultures and their environment. Thus, maintaining and safeguarding Indigenous cultural practices are imperative for spiritual health and well-being.  In turn, there is a growing recognition about the importance of protecting and contributing to the spiritual health of Indigenous Peoples.  However, this is yet to be properly reflected in international human rights law. 
	While even less recognized than spiritual health, the concept of cultural health also has close synergies with mental health and should be integrated into the broader right to health framework.  Cultural health has been conceptualized as having a sense of pride and resilience in one’s cultural background. There are numerous studies showing that possessing cultural pride can have a positive impact on mental health.  Findings from these studies highlight the importance of cultural health in relation to achieving positive mental health outcomes, including reduced instances of anxiety, depression, and psychological distress. For Indigenous Peoples and other land-dependent communities, it has also shown to protect against adverse effects of historical trauma and contemporary racism. 
	An affirmative right to cultural health would be closely related to and contingent on a host of established cultural rights under international law, including the right to cultural identity, the right to know one’s culture, the right to take part in cultural life and the right to access and enjoy one’s cultural heritage. For Indigenous Peoples and other land-dependent communities— groups whose spiritual and cultural life are essential to their well-being and identity— there is value in expressly recognizing a right to cultural health as constitutive of the right to mental health.  Accounting for both spiritual and cultural health could aid in promoting broader protections for facets of mental health and well-being that have congruency with worldviews, belief systems and cultures that exist outside of Western thought.
	The right to mental health relies upon the realization of a host of other human rights.  Much like the rights to water, food, housing and bodily integrity, the right to culture is an underlying determinant of health.  This is being borne out in a growing body of research investigating the role of culture on mental health outcomes in the context of climate change and other forms of environmental violence. Among other things, cultural deprivations are associated with poor mental health, while strong cultural identities and the ability to engage in cultural practices are linked to positive mental health outcomes.
	Yet, international standards tend to dilute the central role that cultural rights play in determining health outcomes— positive or negative.  For instance, the CESCR’s General Comment 14 on the right to the highest attainable standard of health does not discuss access to, participation in or enjoyment of culture as an underlying determinant of health in the same way that it does for other rights, such as the rights to food, water, sanitation, housing, and education. It notes the relationships and dependency between the right to health and a host of other human rights, including the rights to food, housing, work, education, human dignity, life, non-discrimination, equality, the prohibition against torture, privacy, access to information, and the freedoms of association, assembly and movement.  No similar association is recognized between cultural rights and health.  
	UN bodies have started to frame economic, social and cultural (ESC) rights as underlying determinants of mental health.  In particular, the failure of States to ensure the realization of ESC rights has been identified as contributing to poor mental health conditions.  While the ESC category is invoked, the substantive rights discussed as mental health determinants are limited to socio-economic rights, namely one’s right to education, work, housing, food, and water.  No individualized or detailed attention is afforded to the role of cultural rights as underlying determinants of mental health. Instead, they seem to be mentioned merely as a byproduct of being the ‘C in the ESC category of rights.  
	The work of the UNPFII represents a departure from this treatment. As far back as 2012, it called upon the WHO to address the cultural determinants of health, such as ‘land, language, ceremony and identity, which are essential to the health and well-being of [I]ndigenous [P]eoples.’ Recently it pushed for further recognition of cultural determinants of health for Indigenous Peoples.  In its study on Indigenous determinants of health in the 2030 Agenda for Sustainable Development, the UNPFII commented on the ‘unique determinants of health specific to Indigenous Peoples, their cultures, histories, political status, gender and current experience.’  It further concluded that: 
	The processes of disruption, destruction and disrespect for the Indigenous ways of life remain and must be acknowledged as circumstances determining Indigenous health.
	For Indigenous Peoples and other land-dependent communities, their right to mental health is dependent on their enjoyment of a host of cultural rights, including those rights whose exercise and enjoyment is contingent on access to lands, territories, and resources. Cultural rights need to be properly framed as underlying determinants of mental health, much in the same way as economic and social rights have been. Among other things, this is congruent with a growing body of research demonstrating both the positive and negative impacts that culture has on the realization of the highest attainable standard of mental health for Indigenous Peoples and other land-dependent communities. 
	To date, much of the discussion in international human rights fora on the intersections between culture and mental health centers on the delivery of ‘culturally appropriate’ goods and services.  In the CESCR’s General Comment No. 21 on the right to take part in cultural life, health is only mentioned in connection with the appropriateness prong of the CESCR’s availability, accessibility, acceptability, adaptability, and appropriateness conditions. The CESCR’s General Comment No. 14 on the right to the highest attainable standard of health also emphasizes the need for health facilities, goods and services to be culturally appropriate - in the words of the Committee, ‘respectful of the culture of individuals, minorities, peoples and communities…’ Indigenous rights standards have also tended to focus on securing the  provision of culturally appropriate healthcare and health interventions.
	Because different groups have diverse worldviews and belief systems regarding mental health care and healing, the provision of culturally appropriate mental health services is of critical importance to Indigenous Peoples and other land-dependent communities facing environmental violence.  It is well-documented that these groups often lack culturally appropriate mental health services.   Research has further found that a general ‘lack of cultural empathy’ exists with respect to Indigenous health and knowledge in connection to responses to environmental violence.  This can frustrate the ability of Indigenous Peoples and other land-dependent communities to receive adequate support to cope with the psychological impacts of environmental violence.
	At the same time, a narrow focus on culturally appropriate mental health services in international human rights law represents a very limited understanding of the role that culture and cultural rights play in securing the right to mental health. The relationship between culture and mental health extends far beyond maintaining and delivering culturally appropriate health goods and services.  The mental health of Indigenous peoples and other-land dependent communities is influenced and shaped by numerous cultural rights, including the rights to engage in cultural practices and traditional ways of life, maintain their cultural and spiritual sites, cultivate and transfer traditional knowledge and otherwise develop and safeguard their cultural identities and heritage.  
	By discussing the role of culture solely in connection with the provision of culturally appropriate mental health services, international standards neglect the breadth and importance of cultural rights in shaping and influencing mental health outcomes.  This narrow approach may also provide cover for States to provide a negligible level of cultural rights protection, while evading the vast majority of obligations necessary to ensure that Indigenous Peoples and other land-dependent communities are able to enjoy and benefit from their culture in furtherance of good mental health.  States must respect, protect, and fulfill the whole spectrum of cultural rights in the scope of environmental violence.  In this regard, inspiration can be derived from the CESCR’s General Comment 14 which, in addition to calling for culturally appropriate health services, highlighted the need to protect Indigenous Peoples’ medical plants and animals and observed the deleterious effects that land dispossession has on Indigenous Peoples’ health.
	As such, there is a need to move beyond a narrow understanding of the role of culture in ensuring good mental health outcomes. This does not negate the importance of culturally sensitive and appropriate mental health interventions.  Instead, it merely acknowledges that cultural rights must be respected, protected and fulfilled in holistic and integrated ways in furtherance of positive mental health outcomes. 
	In the context of environmental violence experienced by or threatened against Indigenous Peoples and other land-dependent communities, the rights to mental health and culture should not be considered in a silo, but rather, in relation to each other, as well as other rights, such as the right to lands, territories and resources. These rights should be considered and framed as interrelated, interdependent, and mutually reinforcing in international human rights bodies and fora.  Doing so recognizes the close relationship between culture and mental health, especially for those communities disproportionately affected by environmental violence and it provides a value-add to the realization of both sets of rights.
	Cultural rights protections have been important tools in securing a host of other human rights central to the rights of Indigenous Peoples and other land-dependent communities, including, principally, their rights to land, territories, and resources. This is most apparent in the adjudication of Indigenous Peoples’ land disputes. Human rights courts and monitoring bodies have consistently recognized the inextricable links between land rights and Indigenous Peoples’ cultural identities. Indeed, Indigenous lands are still most commonly protected through enforcing the right to culture, which serves as a necessary vehicle for Indigenous groups to access and benefit from their lands, territories and resources.  
	For Indigenous Peoples and other land-dependent communities, their right to mental health is also dependent on the protection and realization of their cultural rights. This includes their rights to access their territories, conduct their land and water-based cultural practices and to engage in traditional activities. To be sure, the right to mental health should be safeguarded, regardless of its nexus to culture and there is a certain risk that such a right could be diluted as a stand-alone right if it can only be furthered through the prism of other rights.  It should also not serve as a substitute for addressing underlying root causes of poor mental health, including mass land dispossession and socio-economic deprivations.  At the same time, situating cultural rights as essential to achieving positive mental health gives Indigenous Peoples and other land-dependent communities an additional tool to hold States accountable for their shortcomings in securing the highest attainable standard of mental health in the context of environmental violence.  
	Just as protecting, respecting, and fulfilling cultural rights is essential to safeguarding the right to mental health, the converse is also true.  It has long been recognized that the right to health is a fundamental human right indispensable for the exercise of other human rights, and the way the right to health is implemented will have an on impact on cultural rights.  The rights to culture and mental health should be treated in an integrated manner, much in the same way that land and culture are framed and considered in relation to each other in international human rights law.  For Indigenous Peoples and other land-dependent communities suffering from long-standing and intergenerational cultural loss and at threat of ongoing environmental violence, this provides an additional layer of protection regarding both their cultures and mental health. 
	CONCLUSION
	Environmental violence has far-reaching consequences for human cultures and mental health.  It disrupts the ways in which people understand and exist in the world, often in irrevocable ways. It inflicts a sense of loss and longing for communities who are no longer able to access or use their sacred spaces in the ways in which they always have.  The resulting psychological trauma and cultural dislocation are intimately connected and are further compounded and complicated by the colonial structures and ideologies that Indigenous Peoples and other land-dependent communities continue to endure. 
	This article advances the case for a more robust and holistic legal treatment around the rights to culture and mental health for Indigenous Peoples and other land-dependent communities threatened by or experiencing environmental violence.  For these groups, it is impossible to neatly separate the impact of environmental violence on their rights to culture and mental health.  These rights are interconnected, interrelated, and mutually reinforcing and should be increasingly considered in relation to each other as well as other fundamental rights, such as the rights to self-determination and land. 
	The inextricable nexus between culture and mental health in the context of environmental violence is already being established in the social science and public health literature, as well as in the lived realities of Indigenous Peoples and other land-dependent communities. Indeed, Indigenous Peoples and other land-dependent communities are already demanding reforms at the international level to strengthen the recognition of their cultures and the protection of their mental health and well-being in the face of such violence. To the extent that progress is ultimately made in bolstering the legal framework around the intersections of these rights, it will be on account of the advocacy and contributions of the communities most directly impacted by environmental violence.  
	This article proposed different avenues designed to strengthen and clarify the legal relationship between these rights through human rights practice and standard setting.  Doing so may, at times, require certain deviations from mainstream understandings of mental health and an acceptance of cultural practices that do not always align with Western science and worldviews.  But for the most part, it calls for a more critical, nuanced recognition of how culture and mental health intersect for communities that have been forced from their lands or who otherwise suffer violence on their environments.  International human rights law should be responsive to these developments and adapt to the many emerging challenges posed by the environmental crises, including the many impacts they have on mental health and culture. 
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